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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 8-9 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
85,888 issued to H. Ball (Ball). 

Regarding claim 8, Ball teaches a rock breaking cartridge comprising: a tubular body (In view of 
Figure 1), an enclosure which is defined inside the tubular body (In view of Figure 1), a 
propellant inside the enclosure (In view of Figure 1, hatching adjacent to the stemming device is 
the filler and the other hatching is the powder or charge, Col. 2, Lines 22-26), a stemming device 
(In view of Figure 1, a, b, & c) which is positioned inside the tubular body and which, upon 
activation, expands a portion of the tubular body in a radial sense, the stemming device being 
spaced from the enclosure (Col 1, Lines 25-46), and a filler (In view of Figure 1, hatching 
adjacent to the stemming device is the filler and the other hatching is the powder or charge, Col. 
2, Lines 22-26) inside the tubular body between the enclosure and the stemming device. 
Regarding claim 9, Ball teaches a rock breaking cartridge according to claim 8 wherein the 
stemming device includes components with relatively inclined surfaces (a, b, & c) which are 
relatively movable thereby to cause a portion of the tubular body in which the stemming device 
is located to expand radially (Col. 1, Lines 25-46). 
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3. Claims 8-11 are rejected under 35 U.S.C. 102(b) as being anticipated by WO 00/60301 
by Gavrilovic (Gavrilovic). 

Regarding claim 8, Gavrilovic teaches a rock breaking cartridge comprising: a tubular body 
(10F), an enclosure which is defined inside the tubular body (10F), a propellant inside the 
enclosure (16), a stemming device (24F, 86) which is positioned inside the tubular body and 
which, upon activation, expands a portion of the tubular body in a radial sense, the stemming 
device being spaced from the enclosure (In view of Figure 14), and a filler (14) inside the tubular 
body between the enclosure and the stemming device. 

Regarding claim 9, Gavrilovic teaches a rock breaking cartridge according to claim 8 wherein 
the stemming device includes components with relatively inclined surfaces (24F, 86) which are 
relatively movable thereby to cause a portion of the tubular body in which the stemming device 
is located to expand radially (Page 12, Lines 5-11, and In view of Figure 14, the cap would form 
a section of the tubular body when coupled to the cartridge as suggested). 
Regarding claim 10, Gavrilovic teaches a rock breaking cartridge according to claim 9 wherein 
the tubular body is weakened to facilitate expansion thereof by the stemming device (Page 11, 
Lines 14-18). 

Regarding claim 11, Gavrilovic teaches a rock breaking cartridge according to claim 10 wherein 
the tubular body is split at least in a longitudinal sense thereby to define at least one portion of 
the tubular body which is readily expansible in a radial sense upon activation of the stemming 
device (Page 11, Lines 14-18). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
00/60301 by Gavrilovic (Gavrilovic) in view of U.S. Patent 2,812,712 issued to Ashurst 
(Ashurst). 

Regarding claim 13, Gavrilovic teaches a rock breaking cartridge according to claim 9. 
Gavrilovic fails to disclose the rock breaking cartridge further comprising two-wedge-shaped 
components forming a substantially cylindrical body which are positioned inside the tubular 
body with a relatively close fit with a large face of one component facing the filler. Ashurst 
discloses two-wedge-shaped components forming a substantially cylindrical body which are 
positioned inside the tubular body with a relatively close fit with a large face of one component 
facing the filler (In view of Figure 3). At the time of the invention, one of ordinary skill in the 
art would have found it obvious to combine the teachings of Gavrilovic with the teachings of 
Ashurst. The suggestion/motivation to combine these references would be providing an 
alternative means for sealing the blast hole prior to blasting. 

Regarding claim 15, Gavrilovic modified by Ashurst teaches the limitations of claim 13, and 
Ashurst further discloses wherein one component includes a groove in an outer surface (In view 
of Figure 3, 8 & 8') to accommodate a lead wire (9) extending to an igniter in the propellant (The 
fuse (9) acts as an igniter). At the time of the invention, one of ordinary skill in the art would 
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have found it obvious to combine the teachings of Gavrilovic with the teachings of Ashurst. The 
suggestion/motivation to combine these references would be to provide a path for the wiring. 
6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over International 
Publication WO 00/60301 by Gavrilovic (Gavrilovic) in view of U.S. Patent 1,192,958 issued to 
Tucker (Tucker). 

Regarding claim 14, Gavrilovic teaches a rock breaking cartridge according to claim 9. 
Gavrilovic fails to disclose the rock breaking cartridge wherein the stemming device comprises 
at least a first component which defines a wedge-shaped cavity, a wedge shaped barrel in the 
cavity and a thread mechanism which draws the barrel into the cavity to radially expand the at 
least first component. Tucker discloses the stemming device comprising at least a first 
component which defines a wedge-shaped cavity (15), a wedge shaped barrel (16) in the cavity 
and a thread mechanism (13) which draws the barrel into the cavity to radially expand the at least 
first component (Page 1, Lines 35-61). At the time of the invention, one of ordinary skill in the 
art would have found it obvious to combine the teachings of Gavrilovic with the teachings of 
Tucker. The suggestion/ motivation to combine these references would be providing an 
alternative means for sealing the blast hole prior to blasting. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The references cited disclose different variations of the subject matter discussed 
within the claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan C. Weber whose telephone number is (571)270-5377. 
The examiner can normally be reached on Monday-Friday 8:30AM-5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kimberly D. Nguyen can be reached on (571)272-2402. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kimberly D Nguyen/ /J. C . W./ 

Supervisory Patent Examiner, Art Unit 4 1 74 Examiner, Art Unit 4 1 74 



